ELEVENTH CONGRESS OF THE FEDERATED STATES OF M CRONESI A

THI RD SPECI AL SESSI ON, 2000 CONGRESSI ONAL BI LL NO. 11-194,

Public Law No. 11-81

AN ACT

To further amend title 52 of the Code of the Federated States of

M cronesi a, as anmended, by amendi ng sections 112, 163, 202, 203, 206, 207
and 208 for the purpose of creating professional premuns for certain
prof essionals; by further anending section 117, as anmended by Public Law
No. 5-21, to exenpt a position fromthe Public Service System and by
enacting a new section 211 for the purpose of creating a contract renewal

bonus for the same professionals; and for other purposes.
BE | T ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF M CRONESI A:

1 Section 1. Section 112 of title 52 of the Code of the

2 Federated States of Mcronesia is hereby anmended to read as

3 follows:

4 "Section 112. Definitions. |In this chapter, unless the
5 context requires otherwi se, the follow ng definitions

6 shal | apply:

7 (1) '"Adjusted base salary' neans the total of base

8 sal ary plus marketplace prem um foreign service

9 prem um or professional premum [If an enployee is not
10 entitled to any of these prem uns, his adjusted base

11 sal ary nmeans his base sal ary.

12 (2) 'Base Sal ary' neans the specific rate of pay for a
13 given pay |level and step as contained wthin the base

14 sal ary schedul e established by |aw. 'Base sal ary' does
15 not include prem uns under section 163 of this chapter,
16 prof essional premuns, differentials under section 164
17 of this chapter, or transfer, travel per diem or other
18 simlar allowances.

19 (3) '"dass' or 'class of positions' means a group of
20 positions sufficiently simlar so that all can
21 reasonably be identified by the sane title, be filled by
22 appl ying the sanme qualification standards, and be
23 equi tably conpensated by the sane salary level. A class
24 may consi st of only one position or of any greater
25 nunber of positions.

26 (4) '"Eligible list" nmeans a list of persons who have
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been found qualified for appointnent to a position in a
particular class. Such a list may be either
reenpl oynment, pronotional, or open-conpetitive.

(5) '"Eligible person' or "eligible means a person
whose nane is on an active eligible |ist.

(6) 'Enployee' neans a person holding a position in
the public service, whether permanently or otherw se.

(7) 'Foreign service premunm nmeans a premumto be
paid in addition to base salary to enpl oyees who are
citizens of the Federated States of M cronesia assigned
to permanent duty stations outside the Federated States
of M cronesi a.

(8) 'CGovernnment of the Federated States of M cronesia'
i ncludes the Legislative, the Executive, and the
Judi ci al Branches and the agencies of the Governnent of
the Federated States of M cronesia.

(9) 'Managenent official' or 'managenent' neans a
person aut horized to nmake appoi ntnents or changes in
status of enployees in the public services.

(10) ' Market place premum neans a prem um based on
the difference between the base salary for a given
position and the prevailing pay rates for equival ent
positions in the relevant | abor markets outside the
Federated States of M cronesia.

(11) ' Open-conpetitive exam nation' nmeans an
exam nation for positions in a particular class,
admi ssion to which is not limted to persons enployed in
the public service.

(12) 'Open-conpetitive list' neans a |list of persons
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who have been found qualified by open-conpetitive
exam nation for appointnent to a position in a
particul ar cl ass.

(13) 'Personnel officer' means the head of the Ofice
of Personnel of the Government of the Federated States
of M cronesi a.

(14) 'Position' nmeans a group of duties and
responsi bilities assigned by conpetent authority to be
performed by one person, working full-tinme or part-tine.
A position may be either occupied or vacant.

(15) 'Position classification plan' neans the
arrangenent in a systematic order of the titles of al
cl asses existing in the public service, with a
description of each cl ass.

(16) 'Probation period neans a period of probationary
enpl oynent status of not |ess than six nonths nor nore
than one year fromthe begi nning of an enpl oyee's
service in a particular position or class in the public
servi ce.

(17) 'Professional premium neans a premumto be paid
in addition to the base salary of any enpl oyee who has
achi eved advanced professional status in a professiona
field set forth under section 163 of this title.

(18) 'Pronotional exam nation' nmeans an exam nation for
positions in a particular class, adm ssion to which is
limted to regul ar enployees in the public service.

(19) 'Pronotional list' neans a |list of persons who
have been found qualified by a pronotional exam nation

for appointnment to a position in a particular class.
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(20) 'Public service' neans all offices and ot her
positions in the Governnent of the Federated States of
M cronesi a not exenpted by section 117 of this chapter.

(21) 'Reenploynent list' means a list of persons who
have been regul ar enpl oyees in the public service and
who are entitled to have their nanes certified for
appointnent to a position in the class in which they
| ast hel d permanent status, or in a related class in the
same or a |lower salary range for which they neet the
qual i fication requirenents.

(22) 'Regul ar enpl oyee' or 'permanent enployee' neans
an enpl oyee who has been appointed to a position in the
public service who has successfully conpleted a
probati on period."
on 2. Section 117 of title 52 of the Code of the
States of M cronesia, as anended by Public Law No. 5-21,
further anmended to read as foll ows:

"Section 117. Application of chapter: Exenptions. The

Nati onal Public Service Systemshall apply to al
enpl oyees of and positions in the Governnent of the
Federated States of M cronesia now existing or hereafter
established and to all personnel services perforned for
t hat Government except the follow ng, unless this
chapter or provisions thereof are specifically nmade
applicable to them

(1) Menbers of the Congress of the Federated States of
M cronesi a;

(2) the President and Vice President of the Federated

States of M cronesi a;
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(3) Justices and other Judges of the National Courts;

(4) the legislative counsel, deputy |egislative
counsel , budget officer, director of admnistration, and
the clerk of the Congress;

(5) the Public Auditor;

(6) the adm nistrative officer of the National Courts;

(7) the special assistants and secretaries to the
Presi dent and Vice President;

(8) persons appointed by the President to fill the
foll owi ng positions: Secretary of the Departnent of
Foreign Affairs, Secretary of the Departnent Finance and
Adm ni stration, Secretary of the Departnent of Econom c
Affairs, Secretary of the Departnent of Transportation,
Communi cation and Infrastructure, Secretary of the
Depart nent of Heal th, Education and Social Affairs,
Secretary of the Departnent of Justice, and Chief Public
Def ender, and their deputies, if any;

(9) persons appointed to any other positions by the
President with the advice and consent of the Congress;

(10) the Representative in Washi ngton and al
anmbassador s;

(11) persons or organizations retrained by contract
when the Personnel O ficer has certified that the
service to be perfornmed is special or unique and
nonpermanent and is essential to the public interest,
and that, because of the degree of expertise or specia
know edge required and the nature of the services to be
performed, it would not be practical to obtain personne

to perform such services through normal public service
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recrui tment procedures;

(12) persons presently under contract of enploynent not
i ncluded in subsection (11) of this section, during the
life of such contract. No contract of enploynent shal
be entered into, renewed, or anended after the effective
date of this chapter, except in accordance with the
provisions of this chapter;

(13) tenporary positions, required in the public
interest, for which the need does not exceed six nonths;

(14) positions requiring part-time or intermttent work
whi ch does not exceed sixty hours in any cal endar nonth;

(15) positions filled by inmates, patients, and
students of institutions of the Federated States of
M cronesi a;

(16) nmenbers of any board, public corporation,
conm ssion, or simlar body, in their capacity as such;

(17) officers, faculty, and enpl oyees of the Board of
Regents and the Col | ege of M cronesi a;

(18) positions specifically exenpted by any other |aw
of the Federated States of M cronesia."
on 3. Section 163 of title 52 of the Code of the

States of Mcronesia is hereby anended to read as

"Section 163. Premuns. To recognize circunstances of
enpl oynment which make it appropriate that consideration
be given to | abor market conditions outside the
Federated States of Mcronesia, and to recognize and
reward the attai nment of certain advanced professional

status, the followi ng premuns are provided to public
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servi ce enpl oyees:

(1) Market place premium An enployee who is

recruited in a location outside the Federated States of
M cronesia, who is a noncitizen of the Federated States
of Mcronesia, and at the tinme of original hire, a
nonresi dent thereof, may be paid a prem um based on
| abor market conditions in the place of recruitnent and

on the level of the base salary.

(2) Foreign service premum An enployee who is a
citizen of the Federated States of Mcronesia and who is
assigned to a permanent duty station outside the
Federated States of M cronesia may be paid a prem um
based on the cost of living in the place of assignnent.

(3) Professional premium An enpl oyee who has

achi eved advanced professional status in one of the
foll ow ng manners and who is enployed in a position
which requires or, after a determnation by the D rector
of Personnel, directly utilizes such professional status
may receive, in addition to the base salary of his
posi tion, a professional premium The professiona
statuses which qualify an enpl oyee for the prem um are:

(a) attainment of an earned juris doctor in |aw
and admi ssion to the State Bar of any United States
jurisdiction or to the FSM Suprene Court Bar;

(b) attainnment of an earned degree in | aw and
adm ssion to the FSM Suprenme Court Bar and four (4)
years of experience in the legal field,

(c) adm ssion to the FSM Suprene Court Bar and

eight (8) years of experience in the |legal field;
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(d) attainnment of an earned professional
certification fromany authority recognized in the
United States as a certified public accountant (CPA);

(e) attainnment of an earned degree in engineering
upon conpl etion of a four-year course of study froma
coll ege, university or educational institution which is
accredited by the conpetent authority in the
jurisdiction in which the college, university or
educational institution is |ocated; and

(f) attainment of an earned doctorate in any
field."
on 4. Section 202 of title 52 of the Code of the

States of Mcronesia is hereby anended to read as

"Section 202. Statenent of purpose.

(1) It is the declared purpose of the Congress of the
Federated States of Mcronesia, in establishing a salary
plan, to provide a single uniformbase salary schedul e
fromwhich shall be derived the base salary to be paid
all enpl oyees of the Governnent of the Federated States
of Mcronesia in positions not specifically exenpted by
section 117 of this title, regardless of their
nationality or formof enploynent.

(2) The Congress recognizes that, so long as the
Governnment of the Federated States of M cronesia enploys
expatri ate personnel, certain prem uns nust be provided
in addition to base salary in order to attract and
retain such personnel. Therefore, it is the further

pur pose of the Congress to establish reasonable
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standards and limtations for determning such

prem uns. "

Section 5. Section 203 of title 52 of the Code of the

Federated States of Mcronesia is hereby anended to read as

foll ows:

"Section 203. Definitions. Except as otherw se

provided in this section, or unless the context clearly
requires otherwi se, terns used in this chapter shal
have the neaning ascribed in section 112 of this title.

(1) '"Prinme contract' neans an appointnent to a full-
time permanent position which requires the services of a
noncitizen of the Federated States of M cronesia
recruited and hired outside the Federated States of
M cronesia, under an initial contract of not nore than
two years' duration.

(2) '"Pronotion' nmeans novenent of an enployee to a
position of greater difficulty and responsibility, usually
conpensated at a higher pay level than his current
position, but in the sane series of classes or clearly
formng part of the sane career | adder as his current
position.

(3) "Transfer' neans novenment of an enpl oyee fromhis
current position to a new position in the sane class as
his current position, or in a class so closely rel ated
that simlar or identical qualification standards apply
to both positions and conpensated at the sane pay |evel
as his current position.

(4) "United States citizen' neans, for the purpose of

this chapter, a United States citizen eligible for a
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United States passport. The enactnent of this
definition shall not inpair the obligation of any

exi sting contract with a person who was classified as a
United States citizen by prior law but is not so
classified by this chapter. However, no renewal of such
contract may classify such person as a United States
citizen unless he shall have cone eligible for such
classification by the time of renewal."

on 6. Section 206 of title 52 of the Code of the

States of Mcronesia is hereby anended to read as

"Section 206. Conpensation of enpl oyees who are

citizens of the Federated States of M cronesia.

(1) Except as otherw se hereinafter provided,
enpl oyees who are citizens of the Federated States of
M cronesia shall receive as conpensation a base salary
as provided in section 205 of this chapter;

(2) Notw thstandi ng the provisions of subsection (1)
of this section, any enployee who is a citizen of the
Federated States of M cronesia and who qualifies for
either the foreign service premumor the professiona
prem um shall receive the relevant premumin addition
to the base salary for the position."
on 7. Section 207 of title 52 of the Code of the

States of Mcronesia is hereby anended to read as

"Section 207. Conpensation of enpl oyees who are

citizens of the United States.

(1) Enpl oyees who are citizens of the United States
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and who are recruited and hired under a prinme contract
shall receive the follow ng conpensation

(a) a base salary as provided in section 205 of
this chapter; and

(b) a market-place premiumor, if qualified, a
prof essi onal prem um

(2) Enpl oyees who are citizens of the United States

and who are not covered by the provisions of subsection
(1) of this section shall receive the sane base sal ary
and shall be eligible for the sane prem uns,
differentials, and all owances as enpl oyees who are
citizens of the Federated States of Mcronesia in |ike
positions.”
on 8. Section 208 of title 52 of the Code of the

States of Mcronesia is hereby anended to read as

"Section 208. Conpensation of enployees who are third-

country nationals.

(1) Enpl oyees who are citizens neither of the
Federated States of Mcronesia nor of the United States
and who are recruited and hired under a prinme contract
in countries other than the Federated States of
M cronesia or the United States shall receive the
fol |l ow ng conpensati on:

(a) a base salary as provided in section 205 of
this chapter; and

(b) if prevailing rates of pay are substantially
hi gher in the country of recruitnment than in the

Federated States of Mcronesia, a market-place prem um
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whi ch shall be determ ned by the Secretary of the
Depart nent of Finance and Administration, on the basis
of the difference, insofar as it can best be esti mated,
between the prevailing rates in the Federated States of
M cronesia and in the country of recruitnent. In no
case shall such nmarket-place prem um exceed the U. S.
mar ket - pl ace prem um for the sane pay |evel and step; or
(c) the relevant professional premum if the
enpl oyee qualifies for such prem um
(2) Enpl oyees who are citizens neither of the
Federated States of M cronesia nor of the United States
and who are not covered by the provisions of subsection
(1) of this section shall receive the sane base sal ary
and shall be eligible for the sane prem uns,
differentials, and all owances as enpl oyees who are
citizens of the Federated States of Mcronesia in |ike

positions.”

Section 9. Title 52 of the Code of the Federated States of
M cronesia is hereby further anended by enacting a new section 211

to read as foll ows:

"Section 211. Contract renewal bonus. Any full-tine

enpl oyee entitled to a professional prem um hired under
a prinme contract and entitled to repatriation shall,
upon conpletion of two full years of continuous

enpl oynent with the Governnment of the Federated States
of Mcronesia, be eligible for a contract renewal bonus
upon renewal of his/her contract; provided said contract
renewal is for a period not |ess than one full cal endar

year. The bonus shall be awarded in an anmobunt and under
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such terns as the Secretary shall determ ne by
regul ations issued within 90 days of the effective date
of this act."”

Section 10. Wthin ninety days of this act becomng |aw, the
President shall, upon the recommendati on of the Division of
Personnel and concurrence by the Secretary of the Departnent of
Justice, issue regulations inplenenting the provisions of this
act .

Section 11. Effective Date. The provisions of section 1 and

section 3 through 8 of this act shall becone effective on Cctober
1, 2001.

Section 12. This act shall becone | aw upon approval by the
President of the Federated States of Mcronesia or upon its

becom ng | aw wi t hout such approval.

April 20th, 2001

/sl

Leo A. Fal cam
Pr esi dent
Federated States of M cronesia
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